AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, December 14, 2009
6:00 p.m. Workshop
7:00 p.m. Call to Order
WORKSHOP – 6:00 p.m. with Gorrill-Palmer Consulting Engineers re: the Route 88
shoulder & drainage project.
I. APPROVAL OF MINUTES
November 23, 2009
II. MANAGER’S REPORT
a) Farm Based Education Program Meeting
b) Yule Market at Skillin’s Greenhouse, Friday, December 17th 3:00-7:00 p.m.
c) Rines Forest Tree Cutting
d) Veterans Monument Update
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
09 – 202 To hold a Public Hearing to consider and authorize the Town Manager to proceed
with the Route 88 shoulder/drainage project and to authorize bonding the project in an
amount not to exceed 4.5 million dollars.
09 – 203 To hold a Public Hearing to consider and act on a Conservation Easement and land
swap on Range Way and encompassing over 137 acres. TABLE
09 – 204 To authorize the Town Manager to expend up to $12,000.00 to survey properties
along Range Way identified as Map/Lot R3/24, R3/25, R3/26, R1/46E, and R1/48.
09 – 205 To hold a Public Hearing to consider and act on the road acceptance of Mary Lane.
09 – 206 To hold a Public Hearing to consider and act on repealing and replacing the
Cumberland Fees and Fines Ordinance.

09 – 207 To hold a Public Hearing to consider and act on amendments to the Val Halla
Bylaws.
09 – 208 To hold a Public Hearing to consider and act on the Greely High School Swimming
Pool License renewal for calendar year 2010.
09 – 209 To hold a Public Hearing to appoint various members to Town Boards/Committees
for 2010.
09 – 210 To set a Public Hearing date (December 28th) to consider and act on amendments
to the Cumberland Traffic Ordinance to prohibit through trucks on Mill Road.
09 – 211 To set a Public Hearing date (December 28th) re: Planning Board
recommendation to:
a) Repeal and replace Section 204.14 of the Zoning Ordinance (Industrial-I)
b) Add associated definitions to Section 104 (Definitions) of the Zoning Ordinance
c) Remove Excavation of Lands use from the Low Density Residential District (Section
204.2)
d) Remove the Excavation of Lands use and a portion of Section 204.5.3 referencing
Chebeague Island from Section 204.2 (Island Residential- IR)
e) Revisions to Home Occupations/Home Based Occupations (Section 414)
09 – 212 To accept an anonymous donation in the amount of $10,000.00 toward the fuel
assistance fund and authorize the Town Manager to execute a gift letter.
V. NEW BUSINESS
VI. ADJOURNMENT

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, November 23, 2009

WORKSHOP I: 6:00 p.m.
Meeting with Land Trust re: a Conservation Easement on Range Way and encompassing over
137 acres.
Present for the workshop were Chairman Copp and Councilors Turner, Stiles, Porter, StoreyKing and Moriarty. Also present were Lands and Conservation Commission members Penny
Asherman, Jim Thomas and Rob Crawford, and property owner Norton Lamb. Ms. Asherman
also serves as President of the Cumberland Land Trust.
7:00 p.m. Call to Order – Chairman Copp, Councilors Turner, Porter, Stiles, Storey-King, and
Moriarty. Councilor Perfetti excused.
I.

APPROVAL OF MINUTES
November 9, 2009

Motion by Councilor Storey-King, seconded by Councilor Turner, to accept the minutes as presented.
VOTE:
PASSAGE 5-0-1 (Councilor Stiles abstained)
November 11, 2009
Motion by Councilor Moriarty, seconded by councilor Turner, to accept the minutes with a
housekeeping change on page three.
VOTE:
PASSAGE 4-0-2 (Councilors Storey-King and Stiles abstained)
II.

MANAGER’S REPORT

The Manager explained that a council workshop will be held on December 7, 2009 regarding the item
discussed in workshop earlier this evening. Saturday November 28th is the last Saturday hours of the
town’s compost facility. All material received thus far will be recycled and used to amend our topsoil
at West Cumberland. The remaining soil will be made available to residents on a first come-first serve
basis in the spring. The town has received many positive comments on the facility and has issued over
300 permits to date. No public comment received.
III.

LEGISLATION AND POLICY

09 – 191 To hold a Public Hearing to consider and act on setting the 2010 Shellfish License
allocations.
Shellfish Committee Chairman Michael Brown addressed the council to explain the town’s clam flats
remained closed for the entire 2009 calendar year. The committee has met with representatives of the
Department of Marine Resources (DMR) as recently as a week ago. The opening date could be as
early as October, but is still subject to review at this time. “At this point in time we are not officially
closed for 2010, but non-scientifically speaking an opening in January would be unlikely.” Mr. Brown
showed a copy of a map highlighting the contamination points. The greatest source of contamination is
originating “at the very top of Broad Cove.” Because of the limited number of points, the committee is
working with DMR to better identify the pollution source points and additional points that may enable
us to open up sections of the clam flats in the future. The state biologist has indicated that should the
Cumberland flats open, “they can support commercial digging.” The committee recommends the 2010
shellfish allocations remain identical to last year with a modification to recommend unlimited

residential recreational licenses. Twenty-five licenses will be set aside for non-resident recreational
licensees. Non-resident licenses will be increased by the amount equal to 10% of the resident license
number sold above 250. The committee also recommends eight monthly resident and two monthly
non-resident licenses, and ten resident and one non-resident commercial license. “This may prove
moot, particularly if the flats themselves are closed,” however, DMR is allocating greater resources to
town’s that have commercial digging
Councilor Stiles asked about deprivation digging. Because the area has been closed, the State of Maine
retains jurisdiction over these sites. However, he is unaware of any request for “deprivation digging.”
Because of the volume of clams in the flat, it may not be economically feasible to meet the harvesting
and sanitizing requirements for commercial sale. Councilor Turner believes an October opening is
“extremely optimistic” and supported a licensing strategy that supports commercial digging. Mr.
Brown responded either October or January “represents perhaps an unbridled sense of optimism on my
part. Unless we can demonstrate substantial improvement they’re going to be reluctant to open” the
flats. He does, however, believe there is sufficient resource to support commercial digging. Upon
query, Councilor Storey-King was informed that Chebeague Island residents are eligible for
Cumberland’s resident commercial resident licenses. No public comment received.
Motion by Councilor Moriarty, seconded by Councilor Stiles, to set the 2010 Cumberland Shellfish
License allocations as follows: Unlimited resident recreational licenses; 25 non-resident recreational
licenses; 8 monthly resident licenses; 2 monthly non-resident licenses; 10 resident commercial
licenses; and 1 non-resident commercial license.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 192 To hold a Public Hearing to consider and act on an amendment to §109(3) (Fees) of
the Cumberland Shellfish Conservation Ordinance.
Manager Shane stated the Shellfish Commission meeting held immediately prior to this evening’s
meeting resulted in no support for a fee increase. Councilor Storey-King confirmed that the $100
resident commercial fee for a resident commercial license is in keeping with the commercial license
fee charged on Chebeague Island. The Town Manager responded that the Chebeague Island resident
licenses are $10 higher than Cumberland’s resident licenses. Councilor Storey-King supported the
“wise move” to maintain our license fees while the flats remain closed. No public comment received.
Motion by Councilor Moriarty; seconded by Councilor Stiles, to table indefinitely.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 193 To hold a Public Hearing to consider act on a Conservation Easement and land swap
on Range Way and encompassing over 137 acres. TABLE TO 12/14/09
Town Manager Shane stated this topic was discussed earlier this evening in workshop. A second
workshop will be held on December 7th at 6:00 p.m. and become an agenda topic for the December 14,
2009 council agenda.
Motion by Councilor Storey-King, seconded by Councilor Moriarty, to table this item to December 14,
2009.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 194 To hold a Public Hearing to consider and act on amendments to the following
Cumberland Zoning Ordinances:
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Section 424 (Signs)
Section 400 General Regulations, § 402 Animals, (402.3 changing minimum lot size to
2 acres in all districts)
Town Manager Shane explained the Planning Board has held several workshops on the sign ordinance.
The major change states that signs will become a part of the site plan application and receive joint
review and issue by the Town Planner and Code Enforcement Officer. Internally-illuminated signs are
prohibited in all zones with the exception of Industrial and Commercial Districts. No Public comment
received.
Motion by Councilor Moriarty, seconded by Councilor Turner, to amend Section 424 of the
Cumberland Zoning Ordinance in accordance with the recommendation of the Planning Board and as
shown in our handout packet tonight.
VOTE:
UNANIMOUS PASSAGE 6-0
The Planning Board is forwarding its support of the Town Council’s recommendation to amend
Section 402 of the Cumberland Ordinance to state that animals other than horses or household pets
may be kept for personal use and enjoyment in all districts provided the minimum lot size shall be two
(2) acres. The proposed amendment represents a reduction from three to two acres and an expansion
from the MDR and LDR Districts to all districts. Councilor Storey-King questioned whether the
reference to “animals” should instead read “household pets as allowed by state law” because the State
of Maine regulates the types of animals which may be considered household pets. Specific animals are
not allowed “without a special permit from the state. Do we need to distinguish that?” Councilor
Moriarty responded, “State law trumps our local ordinance no matter what it says but it never hurts to
be clear” and suggested an amendment wording of “household pets as permitted by statute.” No public
comment received.
Councilor Moriarty moved, seconded by Councilor Storey-King, to amend Section 402.1 to read
“Household pets as allowed by statute are allowed in all districts.”
VOTE:
UNANIMOUS PASSAGE 6-0
Motion by Councilor Storey-King, seconded by Councilor Moriarty, to accept the amendments to
Section 402.3 to change the minimum lot size to two acres in all districts.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 195 To hold a Public Hearing to consider and act on the road acceptance of Mary Lane
and Westmore Avenue. TABLE MARY LANE ACCEPTANCE TO 12/14/09
Town Manager Shane stated Mr. Mark Girard was present on behalf of the Westmore Avenue
development. The original subdivision was named Foxes Gore and located off Goose Pond Road in
West Cumberland. Most recent policy has allowed developers to request road acceptance “once the
public improvements are completed.” Earlier practice required 75% completion of the subdivision lots
but that practice was “trumped” by a policy requiring an escrow account/letter of credit. With the
downturn in home building, the town has found it necessary to request a final pavement prior to a 75%
build-out in order to prevent pavement disrepair. Foxes Gore is a seventeen lot subdivision with only
two homes constructed thus far and “is in danger” of reaching the deterioration stage prior to its final
coat of pavement, which is anticipated to occur next summer. Mr. Girard reminded the council that
the development was approved and built “in complete conformance with the zoning regulations. There
were no exceptions or exclusions asked for. The land as it stands… represents about a ten fold
increase in taxes” to the town even without full build-out. No public comment received.
Councilor Stiles expressed his “standing feeling that we should not accept any more roads…only
public easements.” We can’t afford to take any more roads. Councilor Storey-King asked the Town
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Manager whether the questions raised to the council via email were addressed and the Manager
Responded that “Everything is complete.”
Councilor Porter moved, seconded by Councilor Turner, to accept Westmore Avenue off of Goose
Pond Road, generally described in a deed from GOOSE POND DEVELOPMENT, LLC, a Maine
Limited Liability Company with an office and place of business located at 501 County Road,
Westbrook, Maine, 04092, and being the parcel identified as “Proposed 50 foot wide Right-Of-Way,
Westmore Avenue” on a plan entitled “Subdivision Recording Plat, Foxes Gore, Goose Pond Road,
Cumberland, Maine” prepared by SGC Engineering, LLC revised September 13, 2006 and recorded in
Plan Book 206, page 598 of the Cumberland County Registry of Deeds be accepted as a Town road.
VOTE:
PASSAGE 5-1 (Councilor Stiles opposed)
Motion by Councilor Stiles, seconded by Councilor Storey-King, to table Mary Lane to the December
14, 2009 council meeting.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 196 To set a Public Hearing date (December 14th) to consider and act on revisions to the
Cumberland Fees and Fines Ordinance.
The Town Manager stated that a number of adjustments to municipal fees and fines are needed. He
will recommend at the next council meeting a comprehensive ordinance referring to miscellaneous
fees and fines rather than individual references throughout several separate ordinances.
Ms. Yavinsky, Ole Musket Road, inquired whether the fee ordinance will include a discussion
regarding brush dump fees. She believes the new brush dumps fees are a “tax” and should be clarified
as such. This tax was “the straw that broke the camel’s back for living in Cumberland” in her
household. Ms. Yavinsky claimed she was provided conflicting information from town staff regarding
the user fees. The Manager clarified for her the per trip and annual fee and noted the brush dump fees
will be discussed during the budget process. Councilor Moriarty also confirmed his “very clear
recollection” of council adoption of an annual and per trip fee. Councilor Porter encouraged Ms.
Yavinsky and all residents to “come in and have a discussion on any item,” noting each meeting
provides for a public comment opportunity to all citizens. Councilor Storey-King noted the annual
brush facility fee is missing from the draft ordinance provided this evening.
Motion by Councilor Stiles, seconded by Councilor Turner, to set a public hearing date of December
14th to consider and act on revisions to the Cumberland Fees and Fine Ordinance.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 197

To set a Public Hearing date (December 14th) to consider and act on amendments to
the Val Halla Bylaws.

The Manager is recommending amendments to the Val Halla Board of Director’s bylaws due to
organizational and staffing changes made during the past several years. “It’s really updating the
existing bylaws to be consistent with the way we’ve operated this last year and moving forward.”
Motion by Councilor Moriarty, seconded by Councilor Turner, to set a public hearing date of
December 14th to consider and act on amendments to the Val Halla Bylaws.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 198 To set a Public Hearing date (December 14th) to consider and authorize the Town
Manager to proceed with the Route 88 shoulder/drainage project and to authorize
bonding the project in an amount not to exceed 4.5 million dollars.
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Town Manager Shane explained the final Route 88 public hearing will be held on December 14, 2009.
We are awaiting final engineering estimates at this time. The town’s attorney and bond counsel
will prepare bond documents prior to the public hearing. The state Department of Economic and
Community Development (DECD) has determined that TIF (Tax Increment Financing) funds can be
utilized “to some degree to help fund that project. We’re still putting those pieces of the puzzle
together.” All supporting documentation will be posted to the town’s webpage prior to the next
meeting and presented at the December 14th workshop and council meeting.
Ms. Yavinsky asked if the TIF money is “State Department of Transportation” money. The Manager
explained the funds are generated through the town business districts. Ms Yavinsky indicated she
contacted the state to better understand why Yarmouth has received funding and Cumberland is
“unable to create a relationship with the state.” She defined the state as “very cordial towards the
project” and asked whether the town “has actually made a formal application to the state for help in
funding of this project.” The Manager reiterated previous statements made regarding his efforts to
work with the state. “We have followed the state process; I have met with the state people. There is no
additional funding for this project through the state and they have told me that multiple times. I have
worked with the state on this project for many years.” Councilor Turner confirmed that he too has
heard the Town Manager announce his efforts to receive state funding “at least a couple of times
before.” Ms. Yavinsky then asked why the project “scope keeps expanding” and asked if the council
would consider phasing the project “So there’s at least affordability to the town. I think the project is a
good project; I’m concerned about the affordability to the town. Is this the right thing to do?”
Councilor Porter believes substantial debate will occur on December 14th. All municipal officials are
hoping for a favorable bid price and he suggested that bonding may provide a lesser cost over time.
“We’ll have plenty of time for discussion.” Councilor Stiles thanked Ms. Yavinsky for her comments,
stating, however, “It’s very fluid.” The TIF monies “again changes the whole economics. We don’t
have carte blanche. We’re not just going to issue this through unless it makes sense.”
Motion by Councilor Stiles, seconded by Councilor Turner, to set a public hearing date of December
14, 2009 to consider and act on authorizing the Route 88 shoulder/drainage project and bonding for the
project in an amount not to exceed 4.5 million dollars.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 199 To set a Public Hearing date (December 14th) to consider and act on the Greely High
School Swimming Pool License renewal for calendar year 2010.
The Greely High School pool license must receive annual renewal. Health Inspector, Eileen Wyatt,
and staff are reviewing the renewal application.
Motion by Councilor Moriarty, seconded by Councilor Stiles, to set a public hearing for December 14,
2009 to consider and act on the Greely High School swimming pool license renewal for calendar year
2010.
VOTE:
UNANIMOUS PASSAGE 6-0
09 – 200 To set a Public Hearing date (December 14th) to appoint various members to Town
Boards/Committees for 2010.
The town council appointments committee is reviewing applicants for 2010 board and committee
openings and will present nominations at the next council meeting.
Motion by Councilor Moriarty, seconded by Councilor Porter, to set a public hearing date of
December 14, 2009 to appoint various members to Town Boards/Committees for 2010.
VOTE:
UNANIMOUS PASSAGE 6-0
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09 – 201 To accept a donation from Maine Marathon on behalf of the Cumberland Police
Department D.A.R.E. Program.
The Manger explained that the Maine Marathon Association has donated $1,000 to the Cumberland
DARE Program in appreciation for the town’s assistance during its recent Cumberland road race. The
donation must receive formal acceptance by the town council.
Motion by Councilor Storey-King, seconded by Councilor Stiles, to accept a donation in the amount of
$1,000 from Maine Marathon on behalf of the Cumberland Police Department DARE Program.
VOTE:
UNANIMOUS PASSAGE 6-0
IV.

NEW BUSINESS

Councilor Turner – noted the passing of Sam Wilkinson; his wife was a classmate; extended his
condolences to Mrs. Wilkinson; Sam was one of the finest gentleman I’ve met - never heavy handed
or unkind or insensitive.
Councilor Porter – agreed with the remarks re: Sam Wilkinson – a true gentleman – a great loss for
the community; the MSAD 51 budget meeting was informative but scary; most residents of
Cumberland and North Yarmouth should receive soon a Florida citrus sale fundraiser flyer - all money
goes to Project Graduation and college scholarships.
Councilor Storey-King – wished all a great Thanksgiving.
Chairman Copp – he received calls re: the state grinding project at Morrison Hill around midnight
last Tuesday evening; these were not town employees performing the work - very poor planning.
Councilor Stiles – Range Road work finished for the winter; great job.
Councilor Moriarty – drove Range Road and was really impressed with the quality of the work; road
still has rural character; Greely Hockey Boosters 5K road race at 5:00 a.m. Thursday.
V.

ADJOURNMENT

Motion by Councilor Turner, seconded by Councilor Storey-King, to adjourn.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
8:03 p.m.
WORKSHOP II: to discuss Economic Impact Report
Respectfully submitted,

Nadeen Daniels, CMC
Cumberland Town Clerk
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